TRADE PROMOTION/US & FOREIGN COMMERCIAL SERVICE 

COMPENSATORY TIME OFF GUIDANCE FOR FOREIGN SERVICE OFFICERS
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The regulations covering compensatory time off for Foreign Service Officers are found in 3 FAM 3130.

Authorities


5 U.S.C. 5541-5550


5 U.S.C. 5926


5 CFR Part 550


5 CFR Part 551 (Fair Labor Standards Act-FLSA)


Section 412 of the Foreign Service Act of 1980 (codified at 22 U.S.C. 3972)

Definition

Compensatory time off means time off from work during the employee’s basic workweek, including during regularly scheduled overtime periods, in exchange for performing an equal amount of irregular or occasional overtime that is officially ordered or approved.  

Eligibility 


Non-commissioned Foreign Service Officers and employees serving on limited appointments (those in pay plan FP)


Commissioned Foreign Service Officers (those in pay plan FO)


Senior Foreign Service Officers are prohibited from earning compensatory time or any kind of premium compensation other than religious compensatory time. 

· Tenured Foreign Service officers of grades FS-01 to FS-04 assigned to Baghdad or serving extended TDYs in Iraq of 180 days or more receive a special differential for long hours and are not eligible to receive this benefit.
Policy/Guidance

The following applies to all Foreign Commercial Service Officers eligible for compensatory time while serving overseas, and in the United States:


Compensatory time hours should be requested and approved in writing by an authorizing official (SCO/RD/equivalent) before they are worked, unless compelling circumstances make it impossible or impracticable to obtain prior approval. *


The maximum number of hours that can be carried forward as a balance is 80.  Excess hours will be forfeited.


Compensatory time can only be accrued in increments of 30 minutes or more.


mployees cannot use compensatory time hours that have not been earned.


Foreign Commercial Service Officers must use accrued compensatory time hours within 26 weeks (13 pay periods) from the pay period in which they are earned, or they will be automatically forfeited.  Hours that are forfeited cannot be paid as overtime pay.
Compensatory time hours must be used first, before annual leave.

Compensatory time must be recorded by the timekeeper.

· Compensatory/special compensatory time may not be granted for any overtime or holiday work

              which, if it were compensable under Title V, Chapter 55, Subchapter V-Premium Pay, would 

              cause an officer’s aggregate bi-weekly rate of pay to exceed the maximum bi-weekly rate of basic     

                pay for GS-15.            

· Compensatory time off for travel is a separate leave category.  See the compensatory time for     

                travel policy for details.

Guidance for approving Compensatory Time

Compensatory time off for Foreign Service Officers may be approved for the following reasons:


By exception;


For mission essential major projects (see example below);


When officers are required by the supervisor to work (see example below). 

Additional requirements are:


The hours must be recorded and tracked by the timekeeper.


Compensatory time hours must be used first, before annual leave.


Compensatory time hours must be approved in writing before they are worked.

Examples of when compensatory time may and may not be appropriate


When the SCO requires officers to put in extraordinary hours in preparation for a major trade event, or highly visible VIP visit, especially if FCS has the lead; e.g. visits by the Secretary of Commerce or another senior USG official where FCS has responsibility for significant aspects of the visit.


Evening events such as receptions and dinners are part of diplomatic life and are not extraordinary.  Workweeks that regularly extend beyond 40 hours may also be considered normal for the Foreign Service. 

Approving Officials for Compensatory Time


Senior Commercial Officer at Post (SCO) or equivalent 


Regional Director or equivalent

Supervisor Responsibility


Ensure that employees use core hours productively prior to approving the accrual of compensatory time.  Compensatory time must be requested by the employee and approved by the supervisor before it is worked.*

The request to work compensatory time must define the reason for the compensatory time and/or specific accomplishments to be achieved.  

· Ensure compensatory time procedures are followed: Compensatory time must be requested by the employee through the supervisor, and approved by the SCO/RD/equivalent before it is worked.*

Ensure that employees do not exceed the Commercial Service maximum compensatory time balance of 80 hours.

Monitor employees’ leave and compensatory time balances when approving the use of leave, and advise employees that they must use compensatory time before annual leave.

Permit employees who have earned compensatory time to use their compensatory time within the allowed period.   

Employee Responsibility   


Obtain approval in writing from supervisor in advance of working compensatory time.*


Monitor/track compensatory balance.  Inform supervisor when compensatory time balance is approaching the maximum balance of 80 hours.


Request to use accrued compensatory time before using annual leave.


Make every effort to use compensatory time within the required time period.  

Timekeeper Responsibility


Notify employee and supervisor when employee’s compensatory time balance reaches 60 hours.  Inform employee and supervisor when maximum 80 hours is reached.


Encourage employees to submit compensatory time requests and approvals in a timely manner (the pay period in which they are earned).

Procedures

WebTA


Employees must request the accrual of compensatory time in WebTA before it is worked.*  

If an employee does not have access to WebTA and/or has not been converted to the on-line WebTA system, he/she must complete the CD-81 (Authorization and Approval for Compensatory Time).  The CD-81 must be filed with the corresponding certified time and attendance record.

Management Approval 


Once the approved request for accrual and/or usage of comp time is submitted in WebTA, the certifying official (supervisor) must review and approve the request in WebTA.
Questions


Questions about this policy should be addressed to Dorothy Collins at 202-482-2001 or by e-mail at dorothy.collins@mail.doc.gov.

Effective Date

*This “compelling circumstances” exception to the requirement that compensatory time should be requested and approved in writing in advance applies to all parts of this policy marked with the asterisk. 

